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CALIFORNIA PREVAILING WAGE AND LABOR CODE COMPLIANCE ADDENDUM
If all or portion of the Work for the Project, as those terms are defined in the Master Subcontract Agreement dated ________________ with Agreement Number ______________ (the “Agreement’) by and between ______________ (“Subcontractor”) and PacificWest Energy Solutions, Inc. d/ba/ Energy Systems Group Pacific West, LLC (“ESG”), are to be performed in whole or in part in the state of California, the Parties shall incorporate the terms and conditions included in this California Prevailing Wage and Labor Code Compliance Addendum (this “Addendum”).  All capitalized terms not defined in this Addendum shall have the meanings defined in the Work Order.
1. California-Only Application
This Addendum applies only to the extent the Work Order relates to a Project or any portion of a Project that is performed in whole or in part within the state of California. For any Work performed entirely outside the state of California, this Addendum does not apply and shall be of no force or effect.
2. Public Works and Prevailing Wage Compliance
i. Prevailing Wage Compliance. Subcontractor shall comply with all applicable provisions of the California Labor Code, including but not limited to Sections 1720 et seq., 1770 et seq., and all regulations and determinations issued by the California Department of Industrial Relations (“DIR”). Subcontractor shall pay not less than the prevailing wage rates for the Work, including all employer payments for health and welfare, pension, vacation, apprenticeship, and similar purposes. Subcontractor shall ensure that all lower-tier subcontractors are similarly bound.
ii. Certified Payroll and DIR Registration. Subcontractor and all lower-tier subcontractors shall be currently registered with the DIR as required by Labor Code Section 1725.5 and shall furnish certified payroll records to ESG, the Owner, and applicable state agencies at least monthly, or as otherwise required by law. Certified payroll records must include all information required by law and be available for inspection at all reasonable times.
iii. Working Hours and Overtime. Subcontractor shall comply with Labor Code Sections 1810–1815 regarding working hours, overtime, and penalties. No worker shall be permitted to work more than eight hours in any one calendar day or more than forty hours in any one calendar week unless overtime compensation is paid at not less than one and one-half times the basic rate of pay.
iv. Apprenticeship Requirements. Subcontractor shall comply with Labor Code Sections 1777.5 and 1777.6 regarding the employment and payment of apprentices. Subcontractor shall employ apprentices in the proper ratio to journeymen as required by law and shall not discriminate in the selection of apprentices. Only registered apprentices in approved programs may be employed on the Project.
v. Skilled and Trained Workforce. Subcontractor and all lower-tier subcontractors shall employ a skilled and trained workforce as defined in Public Contract Code Section 2601(d) for all work that falls within an apprentice able occupation in the building and construction trades. Subcontractor shall provide monthly workforce compliance reports to ESG and the Owner, demonstrating compliance, including the percentage of journeypersons who are graduates of approved apprenticeship programs.
vi. Withholding and Termination. If Subcontractor fails to provide required certified payroll or workforce compliance reports, or if such reports do not demonstrate compliance, ESG may withhold payments until compliance is demonstrated or may terminate this Agreement for cause.
3. Specific Labor Code Sections Incorporated by Reference
Without limiting the foregoing, Subcontractor shall strictly comply with the requirements of the following California Labor Code sections, each of which is incorporated into the Agreement and this Addendum:
i. Section 1771 (prevailing wage requirement for public works)​
ii. Section 1775 (penalties and back‑wage obligations for failure to pay prevailing wage)​
iii. Section 1776 (payroll recordkeeping and certified payroll requirements)​
iv. Section 1777.5 (employment and payment of apprentices on public works, including apprentice ratios)​
v. Section 1813 (penalties for violation of maximum hours provisions on public works)​
vi. Section 1815 (overtime and premium pay requirements on public works)​
Subcontractor acknowledges and agrees that it has been given the opportunity to review, become familiar with, and agrees that it will comply with, all obligations imposed by these Code sections.
4. Flow‑Down to Lower‑Tier Subcontractors
Subcontractor shall include the substance of this Addendum, including the incorporation by reference of California Labor Code Sections 1771, 1775, 1776, 1777.5, 1813, and 1815, in every subcontract, sub‑subcontract, or other lower‑tier agreement for any portion of the Project performed in California, and shall ensure that all lower‑tier subcontractors comply with these requirements.
5. Records, Access, and Cooperation
Subcontractor shall:
i. Maintain accurate payroll and related records as required by California Labor Code Section 1776 and applicable regulations.
ii. Furnish certified payroll records and other documentation to ESG, the Owner, and applicable state agencies monthly or as otherwise required by law.
iii. Cooperate fully with ESG in any audit, investigation, or inquiry relating to compliance with this Addendum.
6. Indemnity for Noncompliance
Subcontractor shall indemnify, defend, and hold harmless ESG and the Owner from and against any and all claims, liabilities, penalties, assessments, interest, costs, and expenses, including reasonable attorneys’ fees, arising out of or related to Subcontractor’s or its lower‑tier subcontractors’ failure to comply with this Addendum.
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